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DETAILED ACTION 

Applicant's amendment, dated 16 February 2005, has been entered and an office action in 
response follows. 

Claim Rejections - 35 USC §102 
The following is a quotation of the appropriate paragraphs of 35 U.S. C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in a patent granted on an application for patent by another filed in the United 
States before the invention thereof by the applicant for patent, or on an international application by another who 
has fulfilled the requirements of paragraphs (1), (2), and (4) of section 371(c) of this title before the invention 
thereof by the applicant for patent. 

The changes made to 35 U.S.C. 102(e) by the American Inventors Protection Act of 1999 
(AIPA) and the Intellectual Property and High Technology Technical Amendments Act of 2002 
do not apply when the reference is a U.S. patent resulting directly or indirectly from an 
international application filed before November 29, 2000. Therefore, the prior art date of the 
reference is determined under 35 U.S.C. 102(e) prior to the amendment by the AIPA (pre-AIPA 
35 U.S.C. 102(e)). 

Claims 17- 18 are rejected under 35 U.S.C. 102(e) as being anticipated by Kambara et ah 
(US 6,288,220 Bl). 

As to claim 17, Kambara discloses a DNA Probe array, comprising: 

spatially restraining a plurality of spectrally labeled bodies (col. 15, lines 3-15); 

directing a spectrally dispersed image of the array of bodies onto a sensor (col. 15, lines 
3-15); and identifying the bodies, wherein the bodies are arrayed in a two-dimensional array 
supported by a table (col. 15, lines 5-10). Additionally, the container for the two-dimensional 
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array may be partitioned into compartments for holding the individual probes in the array (col. 
16, lines 25-35, see fig. 10). Kambara differs in that the two-dimensional container is not 
disclosed as being a multi-well plate, however since it is a two-dimensional array supported by a 
table divided into compartments and since a multi-well plate is a two-dimensional array of 
compartments, the limitation is inherently met. 

As to claim 18, Kambara discloses everything claimed, as applied above, in addition a 
fluid is used to draw and expel the array of bodies (col. 12, lines 25-40). 

Allowable Subject Matter 

Claims 5, 11, 17-18, 24-25, 27, 32, 34-35, 37-42, 45, 47-48, and 53-54 are allowed. 

The following is a statement of reasons for the indication of allowable subject matter: the 
prior art of record, taken alone or in combination, fails to disclose or render obvious a spectral 
label identification system that includes spatially restraining first and second spectrally labeled 
bodies at a plurality of sites and identifying the second body for a second spectrum wherein a 
first plurality of spectrally labeled bodies are simultaneously spatially restrained at the array of 
sites when the first body is restrained and wherein a second array of spectrally labeled bodies are 
simultaneously spatially restrained at the array of sites when the second body is restrained, 
sequentially spatially restraining the bodies and drawing the first body into an opening by 
drawing fluid into the opening, expelling the body from the first opening and repeating with the 
second body, the openings are sized to receive a single body therein so as to separate the 
individual bodies for discrete imaging, the dispersed image having a dispersion axis at an angle 
to the a line onto the sensor surface, moving the restrained body within the fluid by moving the 
restringing energy or the fluid; sweeping the restraining energy through the fluid to move the 
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first body toward a first site, or sweeping the restraining energy through the fluid to move a 
second body toward a second site and inhibiting transmission of the restraining energy between 
the first and second sites, in combination with the rest of the limitations of the claims. 

Response to Arguments 
Applicant's arguments with respect to claims 17-18 have been considered but are moot in 
view of the new ground(s) of rejection. 
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